The Stae of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas 5. Burack, Commissioner
March &, 2007

The Honorable James G. Phinizy, Chairmun
Environment and Agriculture Committes
Legislative Office Building, Room 303
Concord, NH 03301

RE:; HB 384 Relative to Repealing the Authority of the Department of
Environmental Services Regarding Sludge and Biosolids and Establishing a
Committee to Study New Sludge Legislation.

Dear Chairman Phinizy:

Thank-vou for the opportunity to testify on HB 384, which seeks o repeal the
authority of the Department of Environmental Services (DES) regarding sludge and
biosolids and to establish a commitiee to study new sludee legislation.

[}ES does not support the repeal of the statutes as proposed in Paragraph 1.
However, DES does support the establishment of a legislative committee to study the
management of sludge and develop legslative proposals for potential improvements to
this program, as proposed in Paragraphs 2 through 6.

The statutes proposed to be repealed by Paragraph 1, RSA 485-A:4, XVI-c and
XVI-d. and BSA 6:12(b} 62}, are presented in Attachment | and discussed briefly helow:

RSA 485-A:4, XVI-¢ which became law in 1997, establishes a program for the
annual random sampling and analysis of sludge and bioselids. This section also
reguires that DES file an annual report with the Legislature summarizing the
results of a random testing program. DES has complied with this annual reporting
requirement, and copies of these reports can be provided upon request, The
random testing program is currently funded through a $500 fee assessed on the
cost of obtaining a sludge quality certification (SQC), which 1s issued by DES
based on additional authority granted by R5A 485-A:4, XVi-c. The funds are
deposited into an account established in RSA 6:12 I(b)(62). Municipalities and
political subdivisions are exempt from paying an SQC fee and have annually
received one free round of sludge sampling and analysis. Last vear, 16
municipalities or political subdivisions were provided with this benefit.

RSA 485-A:4, XVI-d, which also became law in 1997, requires DES “to conduct
on-site inspections of sludge and biosolids sites for adherence to state and federal
requirements for such activity”. DES has conducted these mspeclions of
permitted sludge facilities on an ongoing basis and, for the reasons discussed
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below, would continue to do so in the future under the authority of RSA 485-A: 4,
X¥VI-b even if RSA 485-A: 4, XVI-d were repealed.

RSA 485-A: 4 XVI-b, which is unaffected by HB 384, provides DES with the
statutory authority “to regulate the removal, transportation, and disposal of sludge
through a permit system.” This is the primary statutory authority for DES regulation of
sludge and biosolids, Therefore, if the repeals proposed in Paragraph | of HB 384 were
to become law, DES would continue to regulate the processing, transportation, and
disposal or beneficial use of sludge and biosolids to ensure these materials are utihzed or
disposed in an environmentally sound manner in accordance with state law, However,
without the $500 assessed fee on the cost of obtaining an SQC, the random sludge
sampling program and the annual report o the Legislature would be eliminated. DES
does not believe thal the general public or the regulated community is well served by the
loss of this program and strongly opposes any such effort to change current law,

DES supports the proposed legislative study committee to study the management
of sludge as proposed in Paragraphs 2 through 6 of HB 384, We look forward 1o
assisting this committee in its ¢fforts to understand New Hampshire's sludge
management program and how it might be improved.

Thank you for your consideration and il you have any questions please contact me
at 271-2958 or Patricia Hannon at 271-2758. !

Sincerely,

/}f s @[ W&, fi5v . Camm.

”—] Thom E. BuracL
Commissioner
Attachment

cc: Representative Hall
Representative Owen



ATTACHMENT I
NEW HAMPSHIRE STATUTES PROPOSED FOR REPEAL BY HOUSE BILL 384

Note: The langwaps proposed for repeal by 1B 384 15 presenred below m bold stalics, wath sinkeout lines,

485-A:4 Duties of Department, — 1t shall be the duty of the department and the
department 15 authorized:

XNVi-¢. tepto-designand-implement-aprogranmforstate-or-independent-thivd party
sampling and-testing-of-shudge-or-biosolid-materiats-thatare-dntended for-land
applicationThe deparement-shall-design-the-sampling-methodology—in-comdtationwith
wniversiti-of-New Hampshive statistictans-and-sludee-and-biosolid-experts—ito- providea
statistical-evetiationof-the-contaminant-fe e!‘-—m#mmfrd—fﬂ—hriﬂffﬂwf bm—w!ni-.—ﬂ&
deparonent shall concentrate-listesting on those-contiid =
preblictiealth-and-the-enviromment-dueto-their-toxicity; pf}fFHFfﬂzLﬂl‘&E{&f&HH—
concertration-tevels—or conventrationnneertainn—hedepartment-sheall-mointain-a
dutabase-of-testingresults-and-prepare-in-consnltationwith-university-of - New
Hampshive statisticians-and-sludge-and biosolid-experts—and-make-avatlabloto-the
preblic-and the geneval conrt—an-annial veport-by-ovenherof ecach-yearwieh
analpsesthe-compiled-test results—inelndingdata from priov-years-asappropriate-The
analysisshall-detail contaminant-conecentrations-on-both-a-statewide-and generator-level
ard shall-indieate-thestatisticaldesvee-of-cevtaintg—intheresultsof the-walysis—The
departmentshall-attenpi-to-present-the-reportin-ternsthat-arewnderstandable-tothe
laypperson-including practical-examplessnch-asthe probability Har-anp-giverndoad-af
untestedshidee-exeeeds-a-contantinanistandard:

by The-departmentshall-establish-afee-of S5 to-be-paid-by-sludge-guality
eertificate-holdersydanwary1-of each year—Fhefeeshallhe depositeddn-aspecial;
norlapsing samplineodanalysiv-of-sludge-or-biosolidssamples fund—for-exclusive use
bythedepartment-to-implement-the program-established-in-subparagraph-fe).

— XV -d—Fo-conducton-site-inspections-of-sludge-r-hiosolid- applicationsitesto-monitor
adherence-to-allstate-amdfederal reguivements for-swch-aetivity:

6:12 Application of Receipts. -

[. The requirement that the state treasurer shall maintain an account or fund separately on
the books of the state shall be met by the department of admimstrative services in the
following manner:

(a) The department of administrative services shall maintain the account or fund in the
accounting system of the state,

—th)y-Monepsreceived-by-the state treasurerasprovided in RS A6 —shall he
available for generalrevene-of-the-statewith-the following-exeeptions:

(2 Monerreceived snder K54 SEF A A et et el s St by e
sampling-and-wrelpsis-of-dudoe-or-biosolids samples fund:



